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NON-FINAL ACTION 
Election/Restrictions 

1 . Applicant's election without traverse of Group I, claims 1-12, in the reply filed on July 9, 
2007, is acknowledged. Claims 13-17 are withdrawn from further consideration pursuant to 37 
CFR 1 .142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. 

Claim Objections 

2. Claim 9 is objected to because of the following informalities: the claim recites the lower 
range of "(23;77)." It appears that the claim should recite "(23:77)." Appropriate correction is 
required. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 1-12 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. Claim 1 recites that "any given lateral cross-section of the filaments is an irregular 
shape." It is unclear whether the cross-section of the aggregate of filaments is an irregular shape 
or whether the cross-section of each of the filaments is an irregular shape. 

Regarding claim 2, the claim recites "fine pits" and "fine protrusions." It is unclear what 
is intended by the claimed structure and in what manner "fine" is measured in comparison. 
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Regarding claim 9, the claim recites that the ratio is in the range set forth "based on 
weight." It is unclear if the reference to "based on weight" is based on the weights of the 
solvents or the solution. 

Claim Rejections - 35 USC § 102/103 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless 

(e) the invention was described in (1) an application lor patent, published tmder section 122(b), by another filed 
in the United States before the invention by the applicant Ibr patent or (2) a patent granted on an application for 
patent by another filed in the United States belbre the in\ eniion by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-12 are rejected under 35 U.S.C. 102(e) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over US Pub. No. 2006/0057350 to Ochi. 

Regarding claims 1-12, Ochi teaches a nonwoven fabric characterized by being an 
aggregate of filaments composed of a thermoplastic polymer, and by having a mean fiber size of 
0.1-20^m, and a mean apparent density in the range of 10-95 kg/m^ (see entire document 
including paragraphs 0001, 0006, 0009, 0011, 0029, 0030, 0118, 0119, 0126, 0137, 0138, 0143, 
0150, 0206, 0402, 0477). 
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Regarding claims 1-12, Ochi does not appear to teach that any given lateral cross-section 
of the filaments is an irregular shape. However, as best Examiner can determine, the irregular 
shape is due to the process by which the filaments are made. Although the prior art does not 
disclose the irregular shaped lateral cross-section, the claimed structure is deemed to be inherent 
to the process set forth in the prior art since the Ochi reference teaches a similar structural and 
chemical composition as the claimed invention made by a substantially similar process 
(electrospinning a thermoplastic with a solvent as set forth in paragraphs 0460, 0471, 484-488). 
The burden is on the Applicants to prove otherwise. 

Regarding claim 2, Ochi does not appear to teach that the irregular shape is at least one 
type selected from the group consisting of fine pits on the filament surfaces, fine protrusions on 
the filament surfaces, pits formed in a linear fashion in the fiber axis direction on the filament 
surfaces, protrusions formed in a linear fashion in the fiber axis direction on the filament surfaces 
and micropores in the filament surfaces. However, as best Examiner can determine, the claimed 
irregular shapes are due to the process by which the filaments are made. Although the prior art 
does not disclose the claimed irregular shapes, the claimed structures are deemed to be inherent 
to the process set forth in the prior art since the Ochi reference teaches a similar structural and 
chemical composition as the claimed invention made by a substantially similar process 
(electrospinning a thermoplastic with a solvent as set forth in paragraphs 0460, 0471, 484-488). 
The burden is on the Applicants to prove otherwise. 

Regarding claim 3, the mean fiber size is 0.1-5 fxm (paragraphs 01 19, 0206). 

Regarding claim 4, the nonwoven fabric thickness is 100 fxm or greater (paragraphs 0402, 

0477). 
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Regarding claims 5-12, the thermoplastic polymer is a polymer which is soluble in a 
volatile solvent (paragraphs 01 18, 0150, 0460). 

Regarding claim 6, the thermoplastic polymer which is soluble in a volatile solvent is an 
aliphatic polyester (paragraphs 01 18, 0150, 0460). 

Regarding claim 7, the aliphatic polyester is polylactic acid (paragraphs 01 18, 0150, 

0460). 

Regarding claims 8-12, Ochi does not appear to teach that the volatile solvent is a mixed 
solvent comprising a volatile good solvent and a volatile poor solvent, that the ratio of the 
volatile poor solvent and volatile good solvent in said mixed solvent is in the range of (23:77) to 
(40:60), based on weight, that the volatile good solvent is a halogen-containing hydrocarbon, that 
the volatile poor solvent is a lower alcohol, and that the lower alcohol is ethanol. However, the 
prior art invention appears to meet the claim limitations as the thermoplastic polymer in the prior 
art is the same as the claimed thermoplastic polymer and appears to be soluble in the a halogen- 
containing hydrocarbon and ethanol (paragraphs 0118, 0150, 0460, 0471, 484-488). 

In the event it is shown that Ochi does not disclose the claimed invention with sufficient 
specificity, the invention is obvious because Ochi discloses the claimed constituents and 
discloses that they may be used in combination. 

Claim Rejections - 35 USC § 103 
7. Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over US Pub. No. 
2002/0192449 to Hobbs in view of USPN 4,701,267 to Watanabe. 
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Regarding claims 1-12, Hobbs teaches a nonwoven fabric characterized by being an 
aggregate of filaments composed of a thermoplastic polymer, and by having a mean fiber size of 
0.1-20 ^m, wherein any given lateral cross-section of the filaments is an irregular shape (see 
entire document including paragraphs 0001, 0010-0017, 0030, 0047, 0070, 0107-01 10, 01 14, 

0116,0118,0121). 

Regarding claims 1-12, Hobbs does not appear to teach that the fabric has a mean 
apparent density in the range of 10-95 kg/m^. Since Hobbs is silent with regards to specific 
density of the fabric, it would have been necessary and thus obvious to look to the prior art for 
conventional specifications. Watanabe provides this conventional teaching showing that it is 
known in the medical industry fabric art to form a nonwoven fabric comprising thermoplastic 
microfibers wherein the density of the fabric is from 0.01 g/cm^ to 0.7 g/cm^ (Watanabe, column 
2 lines 5-22, column 3 lines 5-18). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to make the nonwoven microfiber 
fabric of Hobbs having a fabric density of from 0.01 g/cm^ to 0.7 g/cm^, as taught by Watanabe, 
motivated by the expectation of forming a conventional medical industry fabric according to 
specifications known in the art which are suitable for the desired application as a wound dressing 
or filter. 

Regarding claim 2, the irregular shape is at least one type selected from the group 
consisting of fine pits on the filament surfaces, fine protrusions on the filament surfaces, pits 
formed in a linear fashion in the fiber axis direction on the filament surfaces, protrusions formed 
in a linear fashion in the fiber axis direction on the filament surfaces and micropores in the 
filament surfaces (Hobbs, paragraphs 0010, 0011, 0021). 
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Regarding claim 3, the mean fiber size is 0.1-5 |a,m (paragraphs 0010, 0015). 
Regarding claim 4, the nonwoven fabric thickness is 100 fxm or greater (paragraphs 0047, 
0070, Claim 41). 

Regarding claims 5-12, the thermoplastic polymer is a polymer which is soluble in a 
volatile solvent (paragraph 0030). 

Regarding claim 6, the thermoplastic polymer which is soluble in a volatile solvent is an 
aliphatic polyester (paragraph 0030). 

Regarding claim 7, the aliphatic polyester is polylactic acid (paragraph 0030). 

Regarding claims 8-12, Hobbs in view of Watanabe does not appear to teach that the 
volatile solvent is a mixed solvent comprising a volatile good solvent and a volatile poor solvent, 
that the ratio of the volatile poor solvent and volatile good solvent in said mixed solvent is in the 
range of (23:77) to (40:60), based on weight, that the volatile good solvent is a halogen- 
containing hydrocarbon, that the volatile poor solvent is a lower alcohol, and that the lower 
alcohol is ethanol. However, the prior art invention appears to meet the claim limitations as the 
thermoplastic polymer in the prior art is the same as the claimed thermoplastic polymer and 
appears to be soluble in the a halogen-containing hydrocarbon and ethanol (paragraph 0030). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter Y. Choi whose telephone number is (571) 272-6730. The 
examiner can normally be reached on Monday - Friday, 08:00 - 15:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (571) 272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Peter Y. Choi/ 
Examiner, Art Unit 1771 
July 31, 2007 

/Andrew T Piziali/ 

Primary Examiner, Art Unit 1771 



